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UNITED STATES DISTRICT COURT ! L £ D 

WESTERN DISTRICT OF TEXAS 

el paso division 2813 F£3 21 AH 10* 3S 


UNITED STATES OF AMERICA, 
PETITIONER, 
v. 

APPROXIMATELY $49,810.70, IN 
FUNDS FOMERLY ON DEPOSIT IN JP 
MORGAN CHASE BANK ACCOUNT 
NUMBER XXXXX8314, 

RESPONDENT. 



§ 

§ 

§ 


VERIFIED COMPLAINT FOR FORFEITURE 

Comes now Petitioner United States of America, acting by and through the United States 
Attorney for the Western District of Texas and the undersigned Assistant United States Attorney, 
pursuant to Rule G, Supplemental Rules for Admiralty or Maritime Claims and Asset Forfeiture 
Actions, Federal Rules of Civil Procedure, and respectfully states as follows: 

I. 

NATURE OF THE ACTION 

This action is brought by the United States of America seeking forfeiture to the United 
States of the property described below: 

• Approximately $49,810.70, in funds formerly on deposit in JP Morgan Chase Bank 
account number XXXXX8314, 

hereinafter referred to as the “Respondent Property.' 


II. 

STATUTORY BASIS FOR FORFEITURE 


This is a civil forfeiture action in rem brought against the Respondent Property for the 
violations of Title 18 U.S.C. §§ 1343 and 1957, and subject to forfeiture to the United States 
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pursuant to Title 18 U.S.C. § 981(a)(1)(C). 

Title 18 U.S.C. § 981. Civil forfeiture 

(a)(1) The following property is subject to forfeiture to the United States: 

k k k 

(C) Any property, real or personal, which constitutes or is derived from proceeds 
traceable to a violation ... of this title or any offense constituting '‘specified 
unlawful activity” (as defined in section 1956(c)(7) of this title), or conspiracy to 
commit such offense. 

III. 

JURISDICTION AND VENUE 

Under Title 28 U.S.C. § 1345, this Court has jurisdiction over an action commenced by 
the United States, and under Title 28 U.S.C. § 1355(a), jurisdiction over an action for forfeiture. 
This Court has in rem jurisdiction over the Respondent Property under Title 28 U.S.C. §§ 
1355(b) and 1395(b). Venue is proper in this district pursuant to Title 28 U.S.C. 
§ 1355(b)(1)(A), because the acts or omissions giving rise to the forfeiture occurred in this 
District, and pursuant to Title 28 U.S.C. §§ 1355(b)(1)(B) and 1395(b) because the Respondent 
Property was seized in this District. 

IV. 

FACTS IN SUPPORT OF FORFEITURE 
A. Criminal Case 

On October 25, 2017, an Indictment (ECF No. 4) was returned against Defendant Manuel 
Isaac Garciagodoy (“Garciagodoy”), in the Western District of Texas, El Paso Division, under 
Criminal Case Number EP-17-CR-2152-DB for the violations of Title 18 U.S.C. §§ 286, 287, 
1343, and 1957. On January 11, 2018, the Government filed a Bill of Particulars for Forfeiture 
of Property (ECF No. 46) giving notice of its intent to seek forfeiture on certain properties from 
Garciagodoy, which included the Respondent Property. 
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On May 16, 2018, Garciagodoy pled guilty pursuant to a written Plea Agreement (ECF 
No. 72) with the Government to Count One of the Indictment (ECF No. 4) for the violation of 
Title 18 U.S.C. § 286. On May 17, 2018, Garciagodoy consented to abandon any and all right, 
title and interest in the Respondent Property pursuant to an Abandonment of Property agreement 
with the Government (ECF No. 77), which was entered into the docket by the Court on June 5, 
2018. 

On September 19, 2018, Garciagodoy was sentenced. In his Judgment in a Criminal 
Case (ECF No. 114) Garciagodoy was ordered to be committed to the custody of the Federal 
Bureau of Prisons to be imprisoned for a term of twenty-four (24) months as to Count One of the 
Indictment (ECF No. 4). Furthermore, Garciagodoy was ordered to forfeit the Respondent 
Property to the United States in his Judgment in a Criminal Case (ECF No. 114, pg. 8) 

B. Investigation 

On or about February 9, 2016, the Internal Revenue Service (“IRS”) received a 2015 
Form 1040 Individual Income Tax Return for Manuel Isaac Garciagodoy (“Garciagodoy”). The 
Form 1040 was electronically filed with the IRS, and was reviewed by IRS Agent Patrick Peevey 
(“Agent Peevey”). Garciagodoy’s name, social security number, and address of 3019 Richmond 
Avenue, El Paso, Texas 79930 are reported on page one of the Form 1040, and filing status 
elected on the Form 1040 is single with no spouse or dependents reported on the tax return. 

Garciagodoy’s 2015 Form 1040 reported two sources of income. The first source of 
income was reported from wages, salaries, and/or tips totaling $293. The 2015 Form 1040 
reports the $293 was paid to Garciagodoy by Greyhound Lines, Inc. Agent Peevey located a 
record of the IRS receiving a 2015 Form W-2 Wage and Tax Statement from Greyhound Lines, 
Inc. issued to Garciagodoy for total wages of $292. Agent Peevey recognizes a Form W-2 is the 
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form an employer issues to an employee and files with the IRS. The Form W-2 reports an 
employee’s calendar year wages and the amount of taxes withheld from the employee’s wages. 

The second source of income reported on Garciagodoy’s 2015 Form 1040 was taxable 
interest totaling $2,520,000. The 2015 Form 1040 reports two payers for the taxable interest. 
The first was BBMC Properties, LLC (“BBMC”) in the amount of $1,305,000, and the second 
was Triple Tiger Investments, LP (“Triple”) in the amount of $1,215,000. 

On June 13, 2016 Agent Peevey interviewed an employee (“E-l”) of Uprising 
Investments, LLC (“Uprising”). Uprising services real estate mortgages for BBMC. E-l stated 
BBMC provided $145,000 in financing to Garciagodoy on or about February 5, 2015 for the 
purchase of a residence located at 9705 Eugenia Court, El Paso, Texas 79925. E-l stated, 
Garciagodoy made no payments towards the loan, and the residence was foreclosed on or about 
August 4, 2015. E-l stated, BBMC only loaned money to Garciagodoy, and they never paid any 
interest income to Garciagodoy. E-l was asked if BBMC paid $1,305,000 in interest income to 
Garciagodoy during 2015, to which E-l responded that no interest was paid to Garciagodoy. 

On June 6, 2016, Agent Peevey interviewed an employee (“E-2”) of Triple. E-2 stated. 
Triple provided $135,500 in financing to Garciagodoy on or about December 30, 2014 for a 
residence located at 10124 Cork Drive, El Paso, Texas 79925. E-2 stated, Garciagodoy made no 
payments towards the loan, and the residence was foreclosed on or about August 6, 2015. E-2 
stated, Triple only loaned money to Garciagodoy, and they never paid any interest income to 
Garciagodoy. E-2 was asked if Triple paid $1,215,000 in interest income to Garciagodoy during 
2015, to which E-2 responded no interest was paid to Garciagodoy. 

Garciagodoy’s 2015 Form 1040 reported federal income tax withheld from W-2 and 1099 
totaling $2,516,020. Agent Peevey discovered one record of federal income tax withholding 


4 






Case 3:19-cv-00067-DB Document 1 Filed 02/21/19 Page 5 of 9 


reported on a 2015 Form W-2 Wage and Tax Statement from Greyhound Lines, Inc. issued to 
Garciagodoy totaling $20. Agent Peevey also discovered two records of Form 1099-OID 
(Original Issue Discount) filed with the IRS reporting withholding for Garciagodoy. The two 
Form 1099-OIDs reported the payers as BBMC and Triple, and reported withholding amounts of 
$652,500 and $607,500, respectively. BBMC and Triple confirmed that they never prepared 
Forms 1099-OID, or issued them to the IRS. BBMC and Triple also confirmed they never made 
any payments to the IRS related to Garciagodoy. Agent Peevey knows, through experience and 
knowledge, the legitimate purpose of a Form 1099-OID is to report information to the IRS when 
an individual purchases a bond or note for less than face value. Agent Peevey also knows, 
through experience and knowledge, that individuals will send Forms 1099-OID to the IRS to 
illegitimately set-off or discharge debts using a fictitious line of credit. Agent Peevey, through 
experience and knowledge, knows that one method individuals use to obtain fraudulent tax 
refunds is to report amounts due to creditors as income, and the same or similar amounts as 
withholding on a Form 1040 resulting in a large tax refund being claimed. As a result of what 
was reported as income and withholding on Garciagodoy’s 2015 Form 1040 a refund of 
$1,473,455 was claimed. 

On or about April 22, 2016, a United States Treasury check was issued to Garciagodoy in 
the amount of $1,454,681.99 as a result of Garciagodoy’s 2015 Form 1040 filed with the IRS. 
The address printed on the tax refund check and where the tax refund check was mailed is 3019 
Richmond Avenue, El Paso, Texas 79930. Agent Peevey obtained records from JP Morgan 
Chase Bank (“Chase”) and discovered the United States Treasury check was deposited into 
Chase account XXXXX1397 (“Chase Account 1397”) on or about April 25, 2016. The records 
show the balance of Chase Account 1397 at the time of the deposit was $115.30. The signature 
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card for Chase Account 1397 shows Garciagodoy as the sole owner of the account, and that the 
account was opened on July 7, 2015. The personal address of Garciagodoy reported on the 
signature card is 3019 Richmond Avenue, El Paso, Texas 79930. 

On July 8, 2016, Agent Peevey interviewed an employee (“E-3”) with JP Morgan Chase 
Bank in El Paso, Texas. E-3 positively identified Garciagodoy, and stated that on or about April 
25, 2016, Garciagodoy came into the Chase Bank branch located at 201 E. Main Street, El Paso, 
Texas 79901, and deposited a United States Treasury tax refund check in the amount of 
$1,454,681.99 into Chase Account 1397. 

On or about April 27, 2016, Garciagodoy withdrew $1,453,000 out of Chase Account 
1397. Garciagodoy met with E-3 at the time of the withdrawal and opened two JP Morgan 
Chase bank accounts including account XXXXX6990 (“Chase Account 6990”). Agent Peevey 
obtained records from JP Morgan Chase Bank for Chase Account 6990. The signature card for 
Chase Account 6990 shows Garciagodoy as an owner of the account. The records show that on 
or about April 27, 2016, Garciagodoy deposited $543,000 into Chase Account 6990, and on or 
about May 2, 2016, $50,000 was wired out of Chase Account 6990 to JP Morgan Chase Bank 
account XXXXX8314 (Chase Account 8314). 

Agent Peevey obtained records from JP Morgan Chase for Chase Account 8314, which is 
the same account the Respondent Property was seized from. The signature card for Chase 
Account 8314 shows Alicia Acosta (“Acosta”) as the sole owner of the account, and the account 
was opened on May 17, 2012. The records show $50,000 was wired into Chase Account 8314 
on or about May 2, 2016. Before the $50,000 deposit was wired, Chase Account 8314 had a 
balance of $2,351.53. 
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On or about June 17, 2016, Acosta provided information to an IRS Revenue Officer, 
which included a secured promissory noted dated October 28, 2014 in which Acosta loaned 
$25,000 to Garciagodoy. On June 28, 2016 Acosta was interviewed by a Federal Bureau of 
Investigations Task Force Officer, whereas she stated that since Garciagodoy took eighteen 
months to pay back the money she loaned him, Garciagodoy agreed to pay Acosta $50,000. 
Garciagodoy told Acosta the money was coming from an IRS tax refund that Garciagodoy had 
received. 

Records for Chase Account 8314 show disbursements totaling $2,668.04, interest 
deposits totaling $6.83, and other deposits totaling $119.99 subsequent to the $50,000 deposit 
originating from Chase Account 6990. Records for Chase Account 8314 showed a balance of 
$49,810.31 as of September 19, 2017. 

C. Seizure of the contents of Chase Account 8314 

Records obtained by Agent Peevey from JP Morgan Chase regarding Chase Account 
8314 state the account was opened on May 17, 2012, and prior to the deposit of the $50,000 
wired from Chase Account 6990 had a balance of $2,351.53 on deposit. 

On October 25, 2017, the Honorable Miguel A. Torres issued a Warrant to Seize Property 
Subject to Forfeiture (“Seizure Warrant”) under Title 18 U.S.C. § 981 for United States currency, 
not exceeding $50,000, in Chase Account 8314. 

On October 30, 2017, Agent Peevey executed the Seizure Warrant. Subsequently, JP 
Morgan Chase provided a cashier’s check bearing check number 4555994062 in the amount of 
$49,810.70 in United States currency. 
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Based upon the foregoing, the Respondent Property is subject to forfeiture pursuant to 
Title 18 U.S.C. § 981(a)(1)(C), as property involved in violations of Title 18 U.S.C. §§ 1343 and 
1957. 

V. 

PRAYER 

WHEREFORE, Petitioner, United States of America, prays that due process issue to 
enforce the forfeiture of the Respondent Property, that due notice, pursuant to Rule G(4), be 
given to all interested parties to appear and show cause why forfeiture should not be decreed, 1 
that a warrant for an arrest in rem be ordered, that the Respondent Property be forfeited to the 
United States of America, that the Respondent Property be disposed of in accordance with the 
law, and for any such further relief as this Honorable Court deems just and proper. 


Respectfully submitted, 


JOHN F. BASH 

United States Attorney for the 

Western District of Texas 



Assistant United States Attorney 

New Mexico Bar No. 8204 

700 E. San Antonio Ave., Suite 200 

El Paso, Texas 79901 

Tel: (915) 534-6884 

Fax:(915) 534-3461 


‘Appendix A, Notice of Complaint of Forfeiture, which is being filed along with this complaint, 
will be sent to those known to the United States to have an interest in the Respondent Properties. 
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VERIFICATION 

Special Agent, Patrick Peevey, declares and says that: 

I am a Special Agent with the Internal Revenue Service, assigned to the El Paso Field 
Office, and I am the investigator responsible for the accuracy of the information provided in this 
complaint. 

I have read the above Verified Complaint for Forfeiture and know the contents thereof 
based upon my personal participation in the investigation, my conversations with others, and my 
review of documents and other evidence. Based upon information and belief, the allegations 
contained in the Verified Complaint for Forfeiture are true and correct. Because the Verified 
Complaint is being submitted for the limited purpose of stating sufficiently detailed facts to 
support a reasonable belief that the government will be able to meet its burden of proof at trial, it 
does not contain every fact known by me or the United States. Where the actions, conversations, 
and statements of others are related therein, they are related in substance and in part, unless 
otherwise stated. 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 
knowledge. 

Executed on this the 21 st day of February, 2019. 

_ 

Special Agent Patrick'Peevey 
Internal Revenue Service 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 
EL PASO DIVISION 



v. 


UNITED STATES OF AMERICA, 


PETITIONER. 



§ 


APPROXIMATELY $49,810.70, IN 
FUNDS FOMERLY ON DEPOSIT IN JP 
MORGAN CHASE BANK ACCOUNT 
NUMBER XXXXX8314, 


§ CIVIL ACTION NO 



RESPONDENT. 


§ 

§ 

§ 

§ 

§ 


NOTICE OF COMPLAINT FOR FORFEITURE 


On February 21, 2019, the United States of America, by and through its United States 

Attorney for the Western District of Texas and the undersigned Assistant United States Attorney, 

filed a Verified Complaint for Forfeiture against the property described below, which is also 

specifically described in the Verified Complaint for Forfeiture, and which is subject to forfeiture 

to the United States pursuant to Title 18 U.S.C. § 981(a)(1)(C), as property involved in the 

violation of Title 18 U.S.C. §§ 1343 and 1957, namely: 

• Approximately $49,810.70, in funds formerly on deposit in JP Morgan Chase Bank 
account number XXXXX8314, 

hereinafter referred to as the “Respondent Property.” 

Pursuant to Rule G(4)(b) of the Supplemental Rules for Admiralty or Maritime Claims 

and Asset Forfeiture Actions, notice to any person who reasonably appears to be a potential 

claimant shall be by direct notice. Accompanying this notice is the Verified Complaint for 

Forfeiture which has been filed in this cause and which describes the Respondent Property. 

Pursuant to Supplemental Rule G(4)(b), any person claiming an interest in the Respondent 
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Property who has received direct notice of this forfeiture action must file a Claim in compliance 
with Rule G(5)(a), with the court within thirty-five (35) days after the notice was sent, if 
delivered by mail (if mailed, the date sent is provided below), or within 35 days of the date 
of delivery, if notice was personally served. An Answer or motion under Rule 12 of the 
Federal Rules of Civil Procedure must then be filed within twenty-one (21) days of the Claim 
being filed. The Claim and Answer must be filed with the Clerk of the Court, 525 Magoffin, 
Suite 105, El Paso, Texas 79901, and copies of each must be served upon Assistant United States 
Attorney Kristal M. Wade, 700 E. San Antonio Ave., Suite 200, El Paso, Texas 79901, or default 
and forfeiture will be ordered. See Title 18 U.S.C. § 983(a)(4)(A) and Rule G(5) of the 
Supplemental Rules for Admiralty or Maritime Claim and Asset Forfeiture Actions. 

Failure to follow the requirements set forth above will result in a judgment by default 
taken against you for the relief demanded in the complaint. 

DATE NOTICE SENT:_ 


JOHN F. BASH 

United States Attorney 

for the Western District of Texas 

By:_ 

Kristal M. Wade 

Assistant United States Attorney 

New Mexico Bar No. 8204 

700 E. San Antonio Ave., Suite 200 

El Paso, TX 79901 

Tel: 915-534-6884 

Fax: 915-534-3461 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 
EL PASO DIVISION 

OF AMERICA, 

PETITIONER, 

v. 

APPROXIMATELY $49,810.70, IN 
FUNDS FOMERLY ON DEPOSIT IN JP 
MORGAN CHASE BANK ACCOUNT 
NUMBER XXXXX8314, 

RESPONDENT. 

WARRANT FOR THE ARREST OF PROPERTIES 

TO THE INTERNAL REVENUE SERVICE OR OTHER AUTHORIZED LAW 
ENFORCEMENT OFFICER OR ANY OTHER PERSON OR ORGANIZATION 
AUTHORIZED BY LAW TO ENFORCE THE WARRANT: 


§ 

§ 



§ 

§ 

§ 


FEB 2 1 ^ 


: ; ' V,.OF 

UNITED STATES 


WHEREAS, on February 21, 2019, Petitioner United States of America, by its attorneys, 
John F. Bash, United States Attorney for the Western District of Texas, and Assistant United 
States Attorney Kristal M. Wade, filed a Verified Complaint for Forfeiture in the United States 
District Court for the Western District of Texas, against Approximately $49,810.70, in funds 
formerly on deposit in JP Morgan Chase bank account number XXXXX8314, seized on or about 
October 30, 2017, in El Paso, Texas, in the Western District of Texas (hereinafter referred to as 
the “Respondent Property”), alleging that the Respondent Property is subject to forfeiture to the 
United States of America pursuant to Title 18 U.S.C. § 981(a)(1)(C), as property involved in the 
violation of Title 18 U.S.C. §§ 1343 and 1957, and 
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WHEREAS an Order has been entered by the United States District Court for the 
Western District of Texas that a Warrant for Arrest of Property be issued as prayed for by 
Petitioner United States of America, 

YOU ARE THEREFORE COMMANDED to arrest the Respondent Property as soon as 
practicable by serving a copy of this warrant on the custodian in whose possession, custody or 
control the Respondent Property is presently found, and to use whatever means may be 
appropriate to protect and maintain it in your custody until further order of this Court, including 
designating a substitute custodian or representative for the purposes of maintaining the care and 
custody of the Respondent Property and to make a return as provided by law. 

SIGNED this_day of February, 2019. 


JEANNETTE J. CLACK 
United States District Clerk 
Western District of Texas 


By: _ 

Deputy 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 
EL PASO DIVISION 



vjr'HT n'P TEXAS 

OT^jESOF AMERICA, 


§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 


PETITIONER, 



APPROXIMATELY $49,810.70, IN 
FUNDS FOMERLY ON DEPOSIT IN JP 
MORGAN CHASE BANK ACCOUNT 
NUMBER XXXXX8314, 



RESPONDENT. 


ORDER FOR WARRANT OF ARREST OF PROPERTY 


WHEREAS, on February 21, 2019, Petitioner United States of America, by its attorneys, 
John F. Bash, United States Attorney for the Western District of Texas, and Assistant United 
States Attorney Kristal M. Wade, filed a Verified Complaint for Forfeiture in the United States 
District Court for the Western District of Texas, Approximately $49,810.70, in funds formerly 
on deposit in JP Morgan Chase bank account number XXXXX8314, seized on or about October 
30, 2017, in El Paso, Texas, in the Western District of Texas (hereinafter referred to as the 
“Respondent Property”), alleging that the Respondent Property is subject to forfeiture to the 
United States of America pursuant to Title 18 U.S.C. § 981(a)(1)(C), as property involved in the 
violation of Title 18 U.S.C. §§ 1343 and 1957, 

IT IS THEREFORE ORDERED that a Warrant for the Arrest of Property against the 
Respondent Property issue as prayed for, and that the Internal Revenue Service, or any other law 
enforcement officer, or any other person or organization authorized by law to enforce the 
warrant, be commanded to arrest the Respondent Property and take it into possession for safe 
custody as provided by Rule G, Supplemental Rules of Federal Rules of Civil Procedure, until 
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further order of the Court, and to use whatever means may be appropriate to protect and maintain 
it in their custody, including designating a substitute custodian or representative for the purposes 
of maintaining the care and custody of the Respondent Property, and to make a return as 
provided by law. 

SIGNED this_day of February, 2019. 


UNITED STATES DISTRICT JUDGE 
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